
 

 
MEETING AGENDA 

   

Zoning Board of Appeals 
Tuesday, January 9, 2024, at 6:30pm 

Gwinnett Justice and Administration Center 
75 Langley Drive, Lawrenceville, GA 30046 

 
 
A. Call To Order, Pledge to Flag   
 
B. Opening Remarks by Chairman and Rules of Order  
 
C. Approval of Agenda 
 
D. Approval of Minutes – December 13, 2023 
 
E. Announcements  

 
F. New Business 

 
1. Case Number: ZVR2023-00163  

Applicant/Owner/Contact:  James Badalian 
 Phone Number:  770.865.9449 
 Zoning: R-100   
 Location: 841 Forest Park Lane  

Map Number: R7111 175    
Variance Requested: Accessory building with different exterior materials 

from the primary residence    
Commission District: (1) Carden  

 
2. Case Number: ZVR2024-00001 – Administratively Withdrawn  

 
3. Case Number: ZVR2024-00002 – Administratively Held 

 
4. Case Number: ZVR2024-00003  

Applicant/Owner/Contact:  Nicholas Skinner 
 Phone Number:  601.985.9939 
 Zoning: R-100   
 Location: 3795 Jones Creek Drive 

Map Number: R1004 201    
Variance Requested: Swimming pool in front yard    
Commission District: (4) Holtkamp  
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5. Case Number: ZVR2024-00004  
 Applicant:  Traton, LLC c/o Mahaffey Pickens Tucker, LLP 
 Owner: William C. Piston, Jr.  
    Buford Dr. Development, LLC 
 Contact: Shane Lanham 
 Phone Number:  770.232.0000 
 Zoning: R-TH   
 Location: 1080 Buford Drive  

Map Number: R7028 010    
Variance Requested: Single detached townhouse    
Commission District: (4) Holtkamp  
 

6. Case Number: ZVR2024-00005  
Applicant/Owner/Contact:  Jose A. Ferrufino 

 Phone Number:  678.534.9193 
 Zoning: R-75   
 Location: 2846 Castle Drive  

Map Number: R5014 065    
Variance Requested: Accessory building in front yard    
Commission District: (2) Ku 
 

7. Case Number: ZVR2024-00006  
Applicant/Owner/Contact:  James Davis 

 Phone Number:  770.354.1517 
 Zoning: R-100   
 Location: 4517 Robie Road  

Map Number: R6056 182    
Variance Requested: Accessory building setback encroachment    
Commission District: (2) Ku  
 

 
 

G.     OTHER BUSINESS 
  

 H.     ANNOUNCEMENTS 
 
  I.     ADJOURNMENT 

 
 



Zoning Board of Appeals Advertised Public Hearing Date: 1/9/2024  
   

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: ZVR2023-00163 
Request:  Variance from the accessory building materials standard 
Address:  841 Forest Park Lane 
Map Number:  R7111 175 
Zoning:  R-100 (Single-Family Residential District)  
Site Area:  1.97 acres  
Proposed Development: Accessory Building 
Commission District: District 1 – Commissioner Carden/Walthour 
Character Area: Established Neighborhoods 
 
 
 
 
 
 
 
 
 
 
                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 



Applicant: James Badalian Owners: James Badalian 
841 Forest Park Lane 841 Forest Park Lane 
Suwanee, GA 30024 Suwanee, GA 30024 

Contact:  James Badalian    Contact Phone:        770.865.9449 

Zoning History 

The subject property is zoned R-100 (Single-Family Residence District). There are no prior zoning cases 
on record for this property. 

Existing Site Condition 

The subject site is a 1.97-acre parcel located along Forest Park Lane. The site is developed with a two-
story single-family detached residence with exterior materials of siding, constructed in 1987. Most of 
the property has been cleared. However, the rear of the lot has tree cover. A stream traverses the 
property from north to south in the rear yard. The property slopes downward towards the creek from 
west to east by approximately 20 feet. 

Surrounding Use and Zoning 

The subject site is surrounded by single-family residences within established subdivisions. The 
property is located within the Park Place Forest North subdivision. The following is a summary of the 
surrounding uses and zoning:  

Surrounding Zoning 
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Project Summary  

The applicant requests a variance for an accessory building, including: 
• A 750 square foot work shed to be constructed of wood panels not matching the principal 

structure, which is vinyl siding.
• A notice of violation, CEU2022-02896, was issued by code enforcement in March 2023, for 

property maintenance related to debris on the site. The violation was later expanded for the 
unpermitted structure on site.

Zoning and Development Standards and Variance Request

The applicant requests approval of a variance from the following regulation of the Unified Development 
Ordinance (UDO):  

230-30.12.A.1  Exterior walls shall be finished with brick or stone or with materials and colors
similar to that of the principal building.

• The applicant requests a variance to allow an accessory building to be constructed of
different materials from the primary residence.

Staff Recommended Conditions 

Should the Zoning Board of Appeals choose to approve the variance request, staff recommends the 
following conditions of approval: 

1. The site shall be developed in general conformance with Exhibit B: Site Plan, dated received
October 20, 2023.

2. This accessory building shall be used for personal use only, commercial activity is prohibited.

Location Land Use Zoning 
Subject Property Single-Family Residential R-100

North Single-Family Residential RM 
East Single-Family Residential R-100

South Single-Family Residential R-100
West Single-Family Residential R-100
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Exhibits: 
 

A. Site Visit Photos  
B. Site Plan 
C. Renderings 
D. Letter of Intent and Standards for Granting Variances  
E. Code Enforcement Report 
F. Maps 
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Exhibit A: Site Visit Photos 
 
 

 

View of front of property  
 

 

View of structure 
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Second view of structure 
 

 

View of property facing east from the structure 
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Exhibit B: Site Plan 
 

[attached] 
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Exhibit C: Renderings 
 

[attached] 
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Exhibit D: Letter of Intent and Standards for Granting Variance 
 

[attached] 
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Zoning Received Stamp



   

Exhibit E: Code Enforcement Report 
 

[attached] 
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CASE NUMBER  :  CEU2022-02896

446 West Crogan Street, Suite 200

www.gwinnettqualityoflife.com
Lawrenceville, GA  30046

GWINNETT COUNTY
Department of Planning and Development

Quality of Life/Code Enforcement

PRIMARY ADDRESS:  841 FOREST PARK LN, SUWANEE, GA 30024

PARCEL: 7111 175

RECEIVED DATE:  3/30/2022

APPLICATION STATUS:  RINSP

DESCRIPTION: Building a garage with underground electrical work.
CONTACTS ROLE NAME ADDRESS CITY/STATE/ZIP

  

Phone:  

OWNER NAME ADDRESS CITY/STATE/ZIP

BADALIAN JAMES 841 FOREST PARK LN SUWANEE, GA, 30024-2586

Phone:  

COMMENTS

View ID COMMENTS DATE

BEPINT CITATION FOR TREE DEBRIS HAS BEEN WRITTEN....CITATION TO BE SERVED BY THE SHERRIFFS OFFICE PER 
SUPERVISOR FRANKLIN....SUBJECT HAS BEEN VERY DIFFICULT IN THE PAST.....COURT DATE OF 9/7/22....WRITTEN 
TO JAMES EDWARD BADALIAN....DOB 6-20-61.....DL # 057845242

7/27/2022

JSCARTER CITATIONS CE00490-3 SENT TO GCSO FOR SERVICE. 7/28/2022

BEPINT CITATIONS HAVE BEEN RETURNED....SHERRIFS OFFICE TRIED THREE TIMES TO SERVE THE CITATIONS ON 8/1, 8/5 
AND 8/10 AND COULD NOT GET SERVICE ON ANY OF THE DATES

8/18/2022

NITUCKER Good Morning, 
Mr. Badalian was in our office today to obtain his Special Use Permit for his shed he is building. I advised him I was going to 
send you an email. He did not start the process yet just got information. His best contact number is 770-865-9449. 
I see yall have reached citation phase but I did not advise him of this just that someone who be reaching out to him.  Please let 
me know if need any further information.

He is upset about his case. 
 
Erica Brannen | Plan Review Technician II, Planning and Development | Gwinnett County Government
678.518.6015 | 446 West Crogan Street, Suite 300, Lawrenceville, GA 30046 | GwinnettCounty.com
Find us on @GwinnettGov and sign up for email newsletters!

10/28/2022

NITUCKER Do not have a February court date (no court dates in January) as of this date to have citations issued 11/9/2022

NITUCKER Citations placed in J. Carter's box to be served by GCSO 11/18/2022

JSCARTER CITATION CE01424-5 TO SHEILYA FOR SERVICE BY GCSO 11/28/2022

SHUDSON SENT DEPUTIZED & CITATION SERVICES INTERDEPT. TO GCSO. CE01424-25 11/29/2022

TDNEFF Received unsuccessful citation service. Packet returned to Sup. Carter. 1/6/2023

JSCARTER SERVICE OF CITATION REC'D NOT SERVED, CE01424-5.....TO OFCR TUCKER 1/6/2023

NITUCKER CITATION CE01746-7 TO SHEILYA FOR SERVICE BY GCSO 2/13/2023

SHUDSON Sent deputized form & citations Interdept. to GCSO. CE 01746-47 2/14/2023

REPORT:ENFORCEMENT CASE INFORMATION PRINTED ON: 12/28/2023 Page 1 of 7ZVR2023-00163 Page 16 of 22 MR



CASE NUMBER  :  CEU2022-02896

446 West Crogan Street, Suite 200

www.gwinnettqualityoflife.com
Lawrenceville, GA  30046

GWINNETT COUNTY
Department of Planning and Development

Quality of Life/Code Enforcement

INSPECTIONS

Inspection Requested Scheduled Completed Status Inspector Comment

Re-Inspection 10/30/2023 11/23/2023 11/22/2023 Extension Granted Melanie Martinez ZVR2023-00163- hearing will be held in Jan. See comments

Re-Inspection 10/16/2023 10/31/2023 10/30/2023 Extension Granted Melanie Martinez ZVR2023-00163 no hearing date per Mr. Baldwin hearing will be in December

Re-Inspection 9/29/2023 10/16/2023 10/16/2023 Extension Granted Melanie Martinez Spoke to property owner, he had his meeting was informed variance approval will 
be in December- no in system

Re-Inspection 9/13/2023 9/29/2023 9/29/2023 Extension Granted Melanie Martinez Have received chain email that property owner has forwarded to officer between 
Stephanie Miles| Administrative Support Associate III|. Will be setting date and time 
for pre app meeting

Re-Inspection 8/11/2023 8/24/2023 9/12/2023 Extension Granted Melanie Martinez Met with property owner who explained why he hasn't applied for permit- he was 
waiting on rainy season to finish. He started this shed project however encountered 
a few problems on the way covid started- he understands he must obtain a permit 
immediately as this case has been opened a very long time. Property owner has 
application for permit and will be doing his drawing to apply for his permit. Will email 
documents.

Re-Inspection 6/22/2023 7/10/2023 7/10/2023 Extension Granted Melanie Martinez Brown tarp over structure being built, tree debris. Sup Tucker seeking the 
assistance of building dept for a stop work order

Re-Inspection 6/1/2023 6/15/2023 6/15/2023 Not Complied-
Citation Pending

Melanie Martinez No changes to property, Will get with sup Tucker request bld dept get involve as 
property owners refuse to speak with code enforcement officers

Re-Inspection 5/2/2023 5/23/2023 6/1/2023 Not Complied-
Citation Pending

Nicole Tucker Tree debris pile on right side not removed. Structure on right side, no permit has 
been pulled will need to have citation issued.

Re-Inspection 4/24/2023 4/28/2023 5/2/2023 Not Complied-
Citation Pending

Melanie Martinez No attempt to obtain a permit, Tree debris remains rear of yard.

Court Inspection 3/16/2023 4/19/2023 4/24/2023 Not Complied Melanie Martinez Citations were Nolle Prosequi, due to citation packet being turned in 15 minutes 
after 8:30 on original court date. Return service form was turned in morning of court. 
Will need to reissue out new aet of citations.

Court Inspection 2/9/2023 3/15/2023 3/16/2023 Not Complied Melanie Martinez No changes to property. cittions were issued to property owner. Return service 
came in 03/15. SUP Tucker expedited file to court date was reset.

Re-Inspection 1/27/2023 2/3/2023 2/3/2023 Not Complied-
Citation Pending

Melanie Martinez No change to property, tree logs, structure being put up no permit obtained

Re-Inspection 1/18/2023 1/27/2023 1/27/2023 Not Complied-
Citation Pending

Melanie Martinez Will try issue citations via s.o

Re-Inspection 1/9/2023 1/17/2023 1/18/2023 Not Complied-
Citation Pending

Melanie Martinez Structure being built appears to be in the same condition as previous inspection. 
Logs not removed.

SHUDSON Citation served. GCSO CE01746-47 3/15/2023

NITUCKER Citations and court packet dropped off at court this date, staff advised a new court date was set up prior to my arrival this AM. 3/15/2023

MDMARTINEZ 770.865.9449 Mr. Baddalian called wants to meet with officer. Called stated he started process with building was requested a 
plan

8/9/2023

MDMARTINEZ Received a call from Rosengart, Marc (planning division) stating that applicant did submit application but due to administrator 
issues its being administratively held till Jan, application and required document were submitted just being administratively held

11/6/2023

REPORT:ENFORCEMENT CASE INFORMATION PRINTED ON: 12/28/2023 Page 3 of 7ZVR2023-00163 Page 17 of 22 MR



CASE NUMBER  :  CEU2022-02896

446 West Crogan Street, Suite 200

www.gwinnettqualityoflife.com
Lawrenceville, GA  30046

GWINNETT COUNTY
Department of Planning and Development

Quality of Life/Code Enforcement

Sworn Citation 
Service

12/20/2022 1/11/2023 12/30/2022 Attempt - No 
Contact

Nicole Tucker Citation put in J. Carters Box to be served by GCSO

Sworn Citation 
Service

12/20/2022 1/11/2023 12/30/2022 Attempt - No 
Contact

Nicole Tucker Citations unserved returned from GCSO, unable to get answer

Re-Inspection 11/14/2022 11/15/2022 11/15/2022 Not Complied-
Citation Pending

Nicole Tucker Tree debris not removed, structure on right hand side still needs a building permit

Re-Inspection 10/25/2022 10/27/2022 10/28/2022 Not Complied-
Citation Pending

Nicole Tucker PROPERTY STILL IN VIOLATION, TREE LOGS ON RIGHT SIDE NOT 
REMOVED, NOW APPEARS TO BE BUILDING A STRUCTURE ON RIGHT HAND 
SIDE, WILL SEND CITATIONS OUT AGAIN TO BE SERVED

Re-Inspection 9/30/2022 10/6/2022 10/7/2022 Not Complied-
Citation Pending

Nicole Tucker TREE DEBRIS PILE LOGS SEEN ON RIGHT SIDE, WILL NEED TO SEND OUT 
CITATION TO PROPERTY OWNER , AGAIN

Re-Inspection 8/29/2022 9/8/2022 8/29/2022 Extension Granted Crystal Parris Went to property just to follow up, I wanted to know if OP has complied. Violations 
still exist.

Re-Inspection 8/23/2022 8/30/2022 8/29/2022 Citation Issued Crystal Parris PO is still not in compliance. Tree debris still remain on the property. will resubmit 
the citations, was not able to speak to anyone,

Re-Inspection 8/18/2022 8/31/2022 8/23/2022 Not Complied-
Citation Pending

Melanie Martinez CITATIONS WERE RETURNED... -NO SERVICE...

Re-Inspection 7/27/2022 7/28/2022 7/27/2022 Not Complied-
Citation Pending

Melanie Martinez TREE DEBRIS HAS NOT BEEN.. REMOVED.. WILL HAVE S.O SERVE 
CITATIONS.

Re-Inspection 6/27/2022 7/6/2022 7/6/2022 Extension Granted Melanie Martinez TREE DEBRIS NOT REMOVED CITATION TO BE SERVED BY SO.

Re-Inspection 6/7/2022 6/14/2022 6/14/2022 Extension Granted Melanie Martinez SOME LOGS HAVE BEEN REMOVED...

Re-Inspection 5/16/2022 5/26/2022 6/7/2022 Extension Granted Melanie Martinez concrete pads were removed from rear yard, tree debris remains.. Cannot see any 
construction going on rear of home..

Re-Inspection 5/3/2022 5/11/2022 5/16/2022 Not Complied-
Citation Pending

Melanie Martinez MAILED FINAL NOV.

Re-Inspection 3/31/2022 4/14/2022 4/18/2022 Extension Granted Melanie Martinez 3-4 STACKS OF CYLINDER BLOCKS RIGHT SIDE.. TREE DEBRIS RIGHT SIDE..

Initial Inspection 3/30/2022 3/31/2022 3/31/2022 Field Official 
Notice

Melanie Martinez knocked on door, no answer... heard some yelling... saw cylinder locks right side, 
tree debris... will mail out nov... Did not see building of any kind, or electrical work 
being done.

Sworn Citation 
Service

12/5/2022 12/20/2022 Rescheduled Nicole Tucker Citation put in J. Carters Box to be served by GCSO

Sworn Citation 
Service

11/18/2022 12/5/2022 Rescheduled Nicole Tucker Citation put in J. Carters Box to be served by GCSO

WORKFLOW HISTORY

Workflow Task Assigned Due Completed Status Inspector Comment

Enforcement 3/30/2022 3/30/2022 7/25/2023 Mailed Official Notice Melanie Martinez Please apply for building permit for structure rear of property

Remove tree debris side of property

REPORT:ENFORCEMENT CASE INFORMATION PRINTED ON: 12/28/2023 Page 4 of 7ZVR2023-00163 Page 18 of 22 MR



CASE NUMBER  :  CEU2022-02896

446 West Crogan Street, Suite 200

www.gwinnettqualityoflife.com
Lawrenceville, GA  30046

GWINNETT COUNTY
Department of Planning and Development

Quality of Life/Code Enforcement

Enforcement 3/30/2022 3/30/2022 5/12/2022 Mailed Official Notice Melanie Martinez -Outdoor storage of concrete blocks must be removed or stored inside a 
fully enclosed building unless you have an open and active building 
permit. 
-The tree debris "logs" must be removed, or cut in length not longer then 
3 ft. in neatly stacked in the side or rear yard.

Enforcement 3/30/2022 3/30/2022 4/18/2022 Mailed Official Notice Melanie Martinez *** Second Notice***

Please obtain proper building permits for additional structures, 
enclosures, etc.  to property.
Remove tree debris from rear yard.
Remove cylinder blocks, building material, trash debris from front, sides, 
and rear of home.
Please call or text 4705342352 for any questions or concerns.

Thank you.

Enforcement 3/30/2022 3/30/2022 3/31/2022 Mailed Official Notice Melanie Martinez Please obtain building permit if adding structure is greater then 120 sq 
ft, electrical, or plumbing work being done.
Please remove tree debris, if wood is cut into lengths of 3 feet can be 
stored or side yard.
Please remove cylinder blocks from right side.

Enforcement 
Intake

3/30/2022 3/30/2022 3/30/2022 Complaint Accepted Patricia Vazquez

VIOLATIONS

ORDINANCE CODE SECTION VIOLATION DATE COMPLIANCE DATE VIOLATION STATUS

Property Maintenance 14-289 OPEN OR OUTDOOR STORAGE 03/31/2022 05/26/2022 Met

Property Maintenance 14-290(C) TREE DEBRIS 03/31/2022 08/09/2023 Not Met

Construction Code 106.1 BUILDING PERMIT REQUIRED 10/28/2022 10/28/2022 Not Met

CITATIONS

ORDINANCE CODE SECTION DATE OF CITATION CITATION NUMBER COURT DATE

Construction Code 106.1 BUILDING PERMIT REQUIRED 02/03/2023 CE01746 03/15/2023

Property Maintenance 14-290(C) TREE DEBRIS 02/03/2023 CE01747 03/15/2023

DOCUMENTS

DOCUMENT NAME FILE NAME DESCRIPTION UPLOADED BY UPLOADED ON

1648734057825.jpg 1648734057825.jpg left MDMARTINEZ 3/31/2022 9:41:19 AM

1648734084712.jpg 1648734084712.jpg front MDMARTINEZ 3/31/2022 9:41:52 AM

1648734116949.jpg 1648734116949.jpg right- tree debris, o/s MDMARTINEZ 3/31/2022 9:42:21 AM

/Enforcement_Mailed_Notice_Of_
Violation_20220331_095143.pdf

/Enforcement_Mailed_Notice_Of_Viola
tion_20220331_095143.pdf

MDMARTINEZ 3/31/2022 9:51:44 AM
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Exhibit F: Maps 

[attached] 
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Zoning Board of Appeals Advertised Public Hearing Date: 1/9/2024  
   

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: ZVR2024-00003 
Request:  Variance from the accessory structure location requirement 
Address:  3795 Jones Creek Drive 
Map Number:  R1004 201 
Zoning:  R-100 (Single-Family Residence District)  
Site Area:  0.59 acres  
Proposed Development: Swimming Pool 
Commission District: District 4 – Commissioner Holtkamp/Rumbaugh 
Character Area: Emerging Suburban 
 
 
 
 
 
 
 
 
 
 
                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 



Applicant: Nicholas Skinner Owners: Nicholas Skinner 
 3795 Jones Creek Drive  3795 Jones Creek Drive 
 Buford, GA 30519  Buford, GA 30519 
    

Contact:  Nicholas Skinner                 Contact Phone:              601.985.9939 
 
Zoning History 
 
The subject property is zoned R-100 (Single-Family Residence District). The site was rezoned in 1998 
from RA-200 to R-100 pursuant to RZ-98-089.   
 
Existing Site Condition 
 
The subject site is a 0.59-acre parcel located on the southeast corner of the Jones Creek Drive and 
Holly Creek Court intersection. The site contains a two-story single-family residence constructed in 
2000. Most of the site has been cleared and contains very little shrubbery or tree cover. A portion of the 
rear yard is under construction, with a partially constructed pool alongside deck renovations. The 
property slopes downward from west to east by approximately 20 feet. The yard facing Jones Creek 
Drive has a retaining wall. Both frontages have sidewalks. 
 
Surrounding Use and Zoning 
 
The subject site is surrounded by single-family residences within established subdivisions. The 
property is located within the Jones Creek subdivision. The following is a summary of the surrounding 
uses and zoning:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Surrounding Zoning 
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Project Summary  

The applicant requests a variance for a pool in the front yard, including: 
• A 21’x34’ in-ground swimming pool.
• The property is a corner lot which is considered to have two front yards. The pool is located to

the east of the house and is closer to Jones Creek Drive than the front plane of the house.
• Permit RESBLD2023-03308 for the swimming pool was issued in error on September 21, 2023.

The error was discovered during review of permit RESDECK2023-00300 for a proposed wooden
deck attached to the house.

Zoning and Development Standards and Variance Request 

The applicant requests approval of a variance from the following regulation of the Unified Development 
Ordinance (UDO):  

230-120.7 All accessory buildings or structures shall be located in the rear yard 
unless explicitly stated otherwise in this section.

• The applicant requests a variance to allow a swimming pool in the front yard.

Staff Recommended Conditions 

Should the Zoning Board of Appeals choose to approve the variance request, staff recommends the 
following condition of approval: 

1. The site shall be developed in general conformance with Exhibit B: Site Plan, dated received
November 15, 2023.

Location Land Use Zoning 
Subject Property Single-Family Residential R-100

North Single-Family Residential RA-200 
East Single-Family Residential R-100

South Single-Family Residential R-100
West Single-Family Residential R-100
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Exhibits: 

A. Site Visit Photos
B. Site Plan
C. Letter of Intent and Standards for Granting Variances
D. Maps
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Exhibit A: Site Visit Photos 
 

 

View of property facing north from Holly Creek Court  
 

 

View of rear yard facing east from Jones Creek Drive 
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View of accessory structure 
 

 

View of accessory structure facing northwest towards Jones Creek Drive 
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Exhibit B: Site Plan 
 

[attached] 
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3 7 9 5 JONES CREEK DRIVE
JONES CREEK
UNIT
BLOCK A
LOT 13
2 5 , 6 3 2 . 9 4 S.F.
PB.81, P G . 1 3 3 - 1 5 4
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Exhibit C: Letter of Intent and Standards for Granting Variance 
 

[attached] 
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Gwinne t t County Planning & Development

446 W. Crogan St. #150

Lawrencevil le, GA 30046

Letter o f Intent

Variance Applicat ion

To w h o m it may concern,

| am requesting a variance to the Unified Development Ordinance code Section 230-120.7 as

instructed by Mr. Marc Rosengart in the Planning and Development depar tment .

We submit ted the application fo r the pool permi t to the county which clearly shows the pool

approx imate ly 35 f t from the street. The permi t was approved wi thout issue on September 21.

Construction started on September 29 and the pool construction is currently ~95% complete.|

was informed by Mr. Rosengart on November 14 that we would need a variance because we are

on a corner lot and therefore have t w o front yards. Since we have t w o front yards, the pool
should have been located 48 f t from the street.

| a m r e q u e s t i n g t h e va r i ance because w e bu i l t t h e poo l based on a p p r o v e d plans and p e r m i t s .

A p p r o x i m a t e l y $ 1 5 0 , 0 0 0 has been spen t o n t h e p o o l c o n s t r u c t i o n so far. A n y change t o t h e p l a n

a t t h i s stage, a d d i t i o n a l c o n s t r u c t i o n costs, and i n c o n v e n i e n c e t o n e i g h b o r s w o u l d c a u s e

s i g n i f i c a n t hardsh ip .

According to the code, a variance will be required to al low fo r this pool t o be located wi th in the

f ront yard o f the property and within 48 feet o f the street. Our house is on a corner lot and our

house faces Holly Creek Ct. There is a clear delineation between the f ront of our house and the

back o f our house. Additionally, the pool is located approximately 13 f t below street level as a

two-t iered retaining wall system lies between the street level and the backyard.

| h a v e i n c l u d e d t h e a p p r o v e d p e r m i t and s i te p lan f o r y o u r c o n v e n i e n c e .

Sincere ly ,

A a
N i c h o l a s S k i n n e r

3 7 9 5 Jones Creek Dr ive

B u f o r d , GA 3 0 5 1 9
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S t a n d a r d sf o r GrantingVariances:

Responses to the following criteria must be submitted for each variance requested (attach additional sheets
as needed). According to the Unified Development Ordinance (UDO), a variance shall not be granted unless
evidence is presented supporting conclusions that the variance meets each of the following criteria:

Does the request arise f rom a condit ion that Is unique and pecul iar t o the land, structures, and bui ld ings
involved? Please explain: _The pool was built based on the approved permit we received in September.
We are now requesting a variance because the pool has already been constructed approximately 40 ft from the street and 13 ft

down into ourbackyard .

Is the request necessary because the particular physical surroundings, the size, shape or topographical
condition of the specific property involved result in an unnecessary hardship for the owner, lessee, or
occupants; as distinguished from a mere inconvenience, if the provisions of Title 2 of the UDO are literally
e n f o r c e d ? P l e a s e e x p l a i n : We have spent close to $150,000 on the construction of the pool based on the approved permit

we received. Altering the plan at this stage will certainly create hardship for the homeowner.

a

Is the condi t ion requiring the requested relief not ordinari ly found in propert ies o f the same zoning distr ict as

the sub jec t property? Please explain: | don't belive this situation arises vary often. No, | wouln't expect that this condition is

ord inar i l y found.

Is the request a result o f condi t ions created by the regulat ions o f Title 2 o f the UDO and not by an act ion or
ac t ions o f the property owner or the applicant? Please explain: The request is a result of the pool construction

t h a t w a s b a s e d on the a p p r o v e d plan and permit. No act ion o n the part o f the home o w n e r caused th is condi t ion .

a

Would grant ing the variance impair or injure o ther property or improvements in the ne ighborhood in which the

subject property is located, or impair an adequate supply of l ight or air to adjacent property, substant ia l ly

increase the congest ion in the public streets, increase the danger o f fire, create a hazard t o air navigat ion,
endanger the public safety, or substantial ly d iminish or impair property values within the neighborhood?
P l e a s e e x p l a i n : Not at all. The pool is barely visible from the street as it is approximately 13 ft below street level in our back yard

(though code says front yard). This project will only improve our home's value and that o f theneighborhood.

Is the variance requested the minimum variance that will make possible the reasonable use of the land,
building, or structures? Please explain: Yes. We built the pool according to the approved plan

a n d issued permi t . Th i s is t h e m in imum var iance fo r reasonable use.

Does the variance desired meet the general spirit and intent of Title 2 of the UDO and/or the purpose and
intent of the Gwinnett County Unified Plan? Please explain: Yes to the best of my knowledge.
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Exhibit D: Maps 

[attached] 
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Zoning Board of Appeals Advertised Public Hearing Date: 1/9/2024  
   

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: ZVR2024-00004 
Request:  Variance from the minimum unit townhouse standard 
Address:  1080 Buford Highway 
Map Number:  R7028 010 
Zoning:  R-TH (Single-Family Residence Townhouse District) 
Site Area:  6.01 acres 
Proposed Development: Townhouse  
Commission District: District 4 – Commissioner Holtkamp/Rumbaugh 
Character Area: Vibrant Communities 
 

 

 



Applicant: Traton, LLC 
c/o Mahaffey Pickens Tucker, LLP   

Owners: Traton, LLC 
c/o Mahaffey Pickens Tucker, LLP   

 1550 North Brown Road, Suite 125 
Lawrenceville, GA 30044 

 1550 North Brown Road, Suite 125 
Lawrenceville, GA 30044 

    
Contact:  Shane Lanham Contact Phone:              770.232.0000 

 
Zoning History 
 
The subject property is zoned R-TH (Single-Family Residence Townhouse District). In 2019, the property 
was rezoned from R-100 (Single-Family Residence District) and MH (Manufactured Housing District) to 
R-TH, pursuant to RZM2020-00019. The site is within the Mall of Georgia Overlay District.   
 
Existing Site Condition 
 
The subject site is a 6.01-acre parcel located on Buford Drive at its intersection with Allen Drive. The 
site is currently under development for a 40-unit townhouse development. The development contains 
public streets, and all of the townhouses are front loaded. The site is surrounded by a 30-foot-wide 
undisturbed buffer and accessed by a single driveway from Buford Drive.   
 
Surrounding Use and Zoning 
 
The subject site is surrounded by single-family residences on large lots and within established 
subdivisions. The following is a summary of the surrounding uses and zoning:  
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Project Summary  
 
The applicant requests a variance from the minimum townhouse unit standard, including:  

• A single townhouse unit located at the rear of the site within a 40-unit townhouse development. 
• The site is currently under construction and consists of attached townhouse units ranging from 

eight units to one unit within seven buildings. 
• Permit RESDEV2022-00042 was issued in error in November 2022. The error was discovered 

during the review for a revision to the authorized plan set. 
 

Zoning and Development Standards and Variance Request 
 
The applicant requests approval of a variance from the following regulation of the Unified Development 
Ordinance (UDO):  
 

Section 210-100.6.A.14 A minimum of three and maximum of eight, dwelling units shall be 
allowed in each row of townhouses. 

• The applicant requests a variance to allow a single townhouse. 

Staff Recommended Condition 

Should the Zoning Board of Appeals choose to approve the variance request, staff recommends the 
following condition of approval: 
 

1. The site shall be developed in general conformance with Exhibit B: Site Plan dated received 
November 15, 2023.  

Location Land Use Zoning 
Subject Property Townhouses R-TH 

North Single-Family Residential R-75 
East Single-Family Residential C-2 

South Single-Family Residential 
Single-Family Residential 

R-100 
R-75 

West Single-Family Residential R-75 

ZVR2024-00004 Page 3 of 14 DR



Exhibits: 

A. Site Visit Photos
B. Site Plan
C. Letter of Intent and Standards for Granting Variances
D. Maps
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Exhibit A: Site Visit Photos 
 

 

View of subject property under development from Buford Drive 

 

View of subject property under development from Buford Drive 
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Exhibit B: Site Plan 
 

[attached] 
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 Exhibit C: Letter of Intent and Standards for Granting Variance 
 

[attached] 
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Sugarloaf Office  ||  1550 North Brown Road, Suite 125, Lawrenceville, Georgia 30043   
NorthPoint Office  ||  11175 Cicero Drive, Suite 100, Alpharetta, Georgia 30022  

TELEPHONE  770 232 0000 

FACSIMILE 678 518 6880 
 www.mptlawfirm.com 

Matthew P. Benson 
Catherine W. Davidson 
Gerald Davidson, Jr.* 
Brian T. Easley 
Rebecca B. Gober 
Christopher D. Holbrook 
Jessica P. Kelly 
Shane M. Lanham 
Julia A. Maxwell 

 
 
 
 
 
 
 

 

Jeffrey R. Mahaffey 
Steven A. Pickens 
Jack M. Ryan 
Gabrielle H. Schaller 
S. Tess Shaeen 
Andrew D. Stancil 
R. Lee Tucker, Jr. 
 
*Of Counsel 

 

 
LETTER OF INTENT FOR VARIANCE APPLICATION 

  
Mahaffey Pickens Tucker, LLP submits the attached variance application (the 

the Property Owner and Applicant, Traton, LLC, relating to a proposed 

development of an approximately 6.0-acre tract of  located along Buford 

Drive (State Route 20) just north of its intersection with Braselton Highway (State Route 124). 

The Property is zoned R-TH pursuant to RZM2020- .   

The proposed redevelopment would include 40 attractive single-family residences 

constructed primarily as townhomes in buildings with multiple units. 

shape and severe topography, as well as challenges regarding access to State Route 20, the 

Applicant is proposing to construct one of the proposed units a standalone detached unit. R-TH is 

a relatively permissive zoning classification and allows a variety of housing types. The land uses 

 -Family Detached Townhouse 

-TH. 

The proposed standalone unit would fall within the definition of a Single-Family Detached 

Dwelling  and is permitted by right in R-TH. 

restrict the use of the property as follows: Single-family attached townhomes and accessory uses, 
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The Current Zoning provides a limitation on the number 

of attached townhomes, but does not explicitly prohibit any dwelling types which are otherwise 

permitted in the R-TH zoning classification pursuant to the UDO. However, out of an abundance 

of caution, the Applicant requests a variance from UDO §210-100.6(A)(14) in order to permit the 

development of the Property as depicted on the site plan submitted with the Application. 

The request arises from conditions that are unique and peculiar to the land, structures, and 

buildings involved. 

dictated by GDOT and the Gwinnett County Fire Marshall, force the layout depicted on the 

submitted site plan. The request is necessary because the particular physical surroundings, size, 

shape, and topographical condition of the Property create an unnecessary hardship for the owner 

if the provisions of Title 2 of the UDO are literally enforced. The conditions requiring the requested 

relief are not ordinarily found in properties of the same zoning district as the subject property. The 

request is the result of conditions created by the regulations of Title 2 of the UDO and not by an 

action or actions of the property owner or the Applicant. Granting the requested variance would 

not impair or injure other property or improvements in the neighborhood in which the Property is 

located, impair an adequate supply of light or air to adjacent property, substantially increase the 

congestion in the public streets, increase the danger of fire, create a hazard to air navigation, 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. The variance requested is the minimum variance that will make possible the 

reasonable use of the land, building, or structures. Approval of the requested variance would 

further the general spirit and intent of Title 2 of the UDO and/or the purpose and intent of the 

Gwinnett County Unified Plan .  
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The Applicant welcomes the opportunity to meet with staff of the Gwinnett County 

Planning and Development Department to answer any questions or to address any concerns 

relating to the matters set forth in this letter or in the Applications filed herewith. The Applicant 

respectfully requests your approval of the Applications.  

 
This 16th day of November, 2023. 
 

       Respectfully Submitted, 
       MAHAFFEY PICKENS TUCKER, LLP 

       Shane Lanham 

       Shane M. Lanham 
Attorneys for the Applicant 
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Exhibit D: Maps 
 

[attached] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ZVR2024-00004 Page 12 of 14 DR



BU
FO

R
D

D
R

ALLEN DR

RIVERSHYRE
PKW

Y

VICTORIA STATION
BLVD Gwinnett County GIS¯ 0 50 100

Feet

ZVR2024-00004

7028 010

Gwinnett County
Department of Planning and Development
Created: 12/5/2023

Path: Q:\Planning_and_Development\Development\zba maps\2024\01-2024\January 2024 ZBA Maps\January 2024 ZBA Maps_Zach.aprx User: zjvill



7- 51

7- 27

7- 50

7- 28

7- 29

7- 12

CORONADA TR
L

BUFORD
DR

LA
K

E
S

ID
E

D
R

B
UFO

RD
DR

SH
O

R
T

LI
N

E 
C

T

WOODLAND LN

SOUTHERN
RUN

BRASELTON H
WY

M
A

D
IS

O
N

O
A

K
C

IR

LOCHSHYRE CT

LOCHWOOD

TRL

TIM
BERSHYRE PL

S
TO

N
E

S
H

Y
R

E
C

T

LOS ALAMOS PL

MORNIN
GSID

E DR

W
O

O
D

L
A

N
D

C
IR

PUNCH CT

SHYREFORD

C
IR

READING CT

N
O

R
TH

S
ID

E
 D

R

ILLINOIS BND

RIVERLOCH WAY

E
A

S
T D

R

VICTORIA STATION BLVD
SHYREWOOD DR

RIVERSHYRE PKWY
ALLEN DR

LAWRENCEVILLE

R75

C2

RA200

R100

RM24 R100

R100

R100

C2

BG

R100
C2

R100

R100

R100

LM

C2

R100

R75

R75CLU

R100

R75

RTH

R100

BG

R100

¯ 0 200 400

Feet

ZVR2024-00004

7028 010

Gwinnett County
Department of Planning and Development
Created: 12/5/2023

Path: Q:\Planning_and_Development\Development\zba maps\2024\01-2024\January 2024 ZBA Maps\January 2024 ZBA Maps_Zach.aprx

SUBJECT SITE AND SURROUNDING ZONING
User: zjvill



Zoning Board of Appeals Advertised Public Hearing Date: 1/9/2024  
   

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: ZVR2024-00005 
Request:  Variance from the accessory structure location standard 
Address:  2846 Castle Drive 
Map Number:  R5014 065 
Zoning:  R-75 (Single-Family Residence District) 
Site Area:  0.46 acres 
Proposed Development: Accessory Structure  
Commission District: District 2 – Commissioner Ku/Graham 
Character Area: Established Neighborhoods 
 

 

 



Applicant: Jose A. Ferrufino 
2846 Castle Drive   

Owners: Jose A. Ferrufino 
2846 Castle Drive   

 Lawrenceville, GA 30044  Lawrenceville, GA 30044 
    

Contact:  Jose A. Ferrufino Contact Phone:              678.534.9193 
 
Zoning History 
 
The subject property is zoned R-75 (Single-Family Residence District). There are no prior zoning cases 
on record for the property.   
 
Existing Site Condition 
 
The subject site is a 0.46-acre parcel located on Castle Drive within the Aberdon Forest subdivision.  
The site is developed with a one-story, single-family detached residence made of lap siding and brick, 
built in 1973. The site gradually decreases in slope from west to east. There is a 20-foot drainage 
easement on the east side of the property, ten feet of which is within the subject property’s boundaries. 
There are no streams or floodplain associated on the lot.  
 
Surrounding Use and Zoning 
 
The subject site is surrounded by single-family residences within established subdivisions. The 
following is a summary of the surrounding uses and zoning:  
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Project Summary  
 
The applicant requests a variance from the accessory structure location standard, including:  

• A 360 square foot carport, comprised of metal with similar colors to that of the home, located in 
the front yard.   
 

Zoning and Development Standards and Variance Request 
 
The applicant requests approval of a variance from the following regulation of the Unified Development 
Ordinance (UDO):  
 

Section 230-30.7 All accessory buildings or structures shall be located in the rear or side yard 
unless explicitly stated otherwise in this section. 

• The applicant requests a variance to allow an accessory structure in the front yard. 

Staff Recommended Conditions 

Should the Zoning Board of Appeals choose to approve the variance request, staff recommends the 
following condition of approval: 
 

1. The site shall be developed in general conformance with Exhibit B: Site Plan dated received 
November 16, 2023.  

Location Land Use Zoning 
Subject Property Single-Family Residential R-75 

North Single-Family Residential R-75 
East Single-Family Residential R-75 

South Single-Family Residential R-75 
West Single-Family Residential R-75 
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Exhibits: 

A. Site Visit Photos
B. Site Plan
C. Letter of Intent and Standards for Granting Variances
D. Maps
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Exhibit A: Site Visit Photos 
 

 

View of the Principal Building 

 

    View of the accessory structure 

ZVR2024-00005 5 of 13 RP



Exhibit B: Site Plan 
 

[attached] 
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 Exhibit C: Letter of Intent and Standards for Granting Variance 
 

[attached] 
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Letter of Intent:

A. Request to allow Carport (18x21) in front of driveway on property

2846 Castle Dr Lawrenceville, Ga 30044.

230-30.7 All accessory buildings or structures shall be located in the rear or side yard
unless explicitly stated otherwise in this section

B. When completing everyday tasks, like grocery shopping, or doctors visits, and we
encounter bad weather or rain, or sometimes snow, carport makes it easier. Sometimes
during Hot summer days carport can provide shade.

C. The requested Variance is consistent with the intent of the UDO
Title 2 (230-30.7)

D. Due to special conditions, it is determined that the strict application of the UDO would
impose on a landowner exceptional and undue hardship, when encountering bad
weather, windstorms.
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Exhibit D: Maps 
 

[attached] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ZVR2024-00005 11 of 13 RP



CASTLE DR

MAPLE VISTA LN

D
U

N
C

A
N

C
T

Gwinnett County GIS¯ 0 30 60

Feet

ZVR2024-00005

5014 065

Gwinnett County
Department of Planning and Development
Created: 12/5/2023

Path: Q:\Planning_and_Development\Development\zba maps\2024\01-2024\January 2024 ZBA Maps\January 2024 ZBA Maps_Zach.aprx User: clarosa



5- 15
5- 19

6-129

5- 14

6-128

5- 13

HULAN WAY

TWIN
BRIDGE CT

MOLLY CT
SHADETREE

LN

MAPLE VISTA LN

LETA
FARMS DR

IRON
GATE CT

MAMIE LN

EA
R

LE C
T

GLOSTER RD

D
U

N
C

A
N

 C
T

M
O

L
LY

D
R

JO
R

D
A

N
 C

T

OAK VISTA CT

HEATHGATE DR

H
U

FF
 D

R

C
H

A
M

B
E

R
LA

IN
 C

T

STO

NEH
U

R
S

T
W

A
Y

CASTLE DR

SARATOGA DR

W
IN

N
 C

IR

JORDAN WOODS DR

W
IN

NCASTLE
D

R

HEATHGATE DR

PLENNIE LN

MCKENZIE DR

PA
R

K
M

E
A

D
O

W
S

D
R MAPLE WALK CT

OAK VISTA WAY

JORDAN
DR

WINN DR

O
A

K
 R

D

R75CLU

R75

R60

R75

RZT

M1

R60

R60

R60

R75

R75
RA200

R75

RTH

RZT

C1

M1

R75

R60

M1
R60

¯ 0 200 400

Feet

ZVR2024-00005

5014 065

Gwinnett County
Department of Planning and Development
Created: 12/5/2023

Path: Q:\Planning_and_Development\Development\zba maps\2024\01-2024\January 2024 ZBA Maps\January 2024 ZBA Maps_Zach.aprx

SUBJECT SITE AND SURROUNDING ZONING
User: zjvill



Zoning Board of Appeals Advertised Public Hearing Date: 1/9/2024  
   

 

PLANNING AND DEVELOPMENT DEPARTMENT 
CASE REPORT 

 
Case Number: ZVR2024-00006 
Request:  Variance from the accessory building setback standard 
Address:  4517 Robie Road 
Map Number:  R6056 182 
Zoning:  R-100 (Single-Family Residence District)  
Site Area:  0.52 acres 
Proposed Development: Accessory Building 
Commission District: District 2 – Commissioner Ku/Graham 
Character Area: Vibrant Communities 
 
 

 



Applicant: James Davis 
4517 Robie Road   

Owner: James Davis 
4517 Robie Road   

 Lilburn, GA 30047  Lilburn, GA 30047 
    

Contact:  James Davis Contact Phone:              770.354.1517 
 
Zoning History 
 
The subject property is zoned R-100 (Single-Family Residence District). There are no prior zoning cases 
on record for the property. 
 
Existing Site Condition 
 
The subject site is a 0.52-acre developed single-family lot located on Robie Road at its intersection with 
Brandon Drive. Mature trees are located in the eastern portion of the front yard, screening the view of 
the rear from the right-of-way. There is also a 6-foot-tall wood fence with a sliding gate on the lot, 
further screening the rear yard. The site is accessed by a single driveway. The property has a two-story 
single-family detached residence made of siding and brick, constructed in 1983. The slope of the lot 
decreases towards the rear of the lot approximately 12 feet. The subject property abuts Gwinnett 
County owned property to the north. A 20-foot-wide drainage easement is present on the property with 
10 feet of that easement within the subject lot. There is a floodplain located in the northwest corner of 
the lot, but no streams.  

 
Surrounding Use and Zoning 
 
The subject site is surrounded by single-family residences within the Rivercliff subdivision. The 
following is a summary of the surrounding uses and zoning:  
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Project Summary  
 
The applicant requests a variance from the accessory building setback standard, including:  

• A 1,188 square foot accessory building, located in the rear yard on a paved surface. 
• Exterior building materials consisting of siding and shingles, matching the exterior materials of 

the home. 
• The existing building is 4.3 feet away from the rear property line and 11.8 feet away from the 

side property line.  
• One Building complaint is on record: 

o A Building Construction complaint for the accessory building was recorded on June 27, 
2023, pursuant to COM2023-00220. 

 
Zoning and Development Standards and Variance Request  
 
The applicant requests approval of a variance from the following regulation of the Unified Development 
Ordinance (UDO):  
 

Table 230.1 Accessory buildings over 500 square feet in area shall meet a minimum setback 
requirement distance of 20 feet from all adjacent property lines. 
 

• The applicant requests a variance to locate the accessory building 4.3 feet from the 
rear property line and 11.8 feet away from the side property line.  

 
Staff Recommended Conditions 

Should the Zoning Board of Appeals choose to approve the variance request, staff recommends the 
following conditions of approval: 
 

1. The site shall be developed in general conformance with Exhibit B: Site Plan dated received 
November 16, 2023.  

2. Exterior walls facing property lines shall comply with the 2018 International Residential Code (IRC), Table 
R302.1(1). 

Location Land Use Zoning 
Subject Property Single-Family Residential R-100 

North Conservation Space R-100 
East Single-Family Residential R-100 

South Single-Family Residential R-100 
West Single-Family Residential R-100 
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Exhibits: 

A. Site Visit Photos
B. Site Plan
C. Letter of Intent and Standards for Granting Variances
D. Maps
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Exhibit A: Site Visit Photos 

View of the Principal Building 

 View of Encroaching Accessory Building 
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Exhibit B: Site Plan 
 

[attached] 
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ASBlJIL T LOCATION FOR: 
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COMPI..ETENES5 OF THIS INFORMATION. LOCATION 5HOULO BE CONFIRMED 
IN THE FIELD HITH vrlLITY COMPANIES PRIOR TO ANY CONSTRIK,T/ON. GRAPHIC SCALE 

AU.oRDIN6 TO 6H/NNETT caJNTY 6EOR6/A FIRM i...w M 1313SC.0/21F, OATEO Oo/2<V2006, THIS PROPERTY �-
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0 

-::, 

PREPARED BY 

IK1lM1l llll(tfflm/JC 
2455 BASIN COURT 
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SCALE· I' = 20' 

1"•20" CATE SURVEVEO·

�

O-0- I 
CATE DRAFTED· - -
SURVEYED av· A 
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60 JCS NUMBER· ROBIE RD

Septic System
approx. location 
in green
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 Exhibit C: Letter of Intent and Standards for Granting Variance 
 

[attached] 
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James Davis 

4517 Robie Rd 

Lilburn, GA 30047 

11/11/2023 

Gwinnett County Zoning Board of Appeals 

446 West Crogan St. Ste. 300 

Lawrenceville, GA 30046 

Dear Members of the Gwinnett County Zoning Board of Appeals, 

l am writing to formally request a variance from Table 230.1 of the Gwinnett County Zoning Ordinance, 
which stipulates that the setback distance from the back property line for sheds must be a minimum of 
10 feet. The reason for this variance request is the existing structure on my property, a shed, was 
constructed in 2010 and has been in place for almost 14 years. 

The shed was erected in good faith by a contractor hired in 2010 and I was misinformed by him about 
regulations in place at the time of its construction. Since then, the shed has served its intended purpose 
without causing any adverse effects on my property or the neighboring properties. Since the shed's 
installation, I have diligently maintained the structure and adhered to the highest standards of safety 
and aesthetic maintenance. 

l am now in the process of seeking compliance with the Gwinnett County Building Permit Office to 
ensure that my property aligns with current zoning regulations. In doing so, I have encountereda 
discrepancy between the current zoning requirements and the specifications of our existing shed. The 
current code per table 230.1 states the shed will be 10 feet from the property line. As illustrated in the 
survey, the shed is within the 10 feet from the neighbor's property line to the side of the building. The 
variance requested is to the rear of the property that is adjacent to Gwinnett County owned property. 

Given the unique circumstances surrounding the construction date of my shed and its extended period 
of compliance with earlier zoning regulations, I kindly request that the Gwinnett County Zoning Board 
consider granting a variance to Table 230.1. I believe that my situation warrants an exception due to the 
shed's long-standing presence and its limited impact on the surrounding area. 

In seeking a variance for an existing shed that has been in place since 2010, the hardship imposed by the 
Unified Development Ordinance of Gwinnett County becomes evident. The current setback requirement 
of 10 feet from the property line poses a unique challenge for me, the property owner, as the shed 
exceeds this limit by 5 feet. The variance is crucial to address the practical difficulty encountered due to 
the existing shed's placement. The structure has been an integral part of the property for over a decade, 
serving essential purposes such for storage and utility. Demanding compliance with the setback 
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regulation would result in the undue burden of relocating or altering the shed, imposing financial strain 
and logistical challenges on me, the property owner. Granting a variance in this scenario acknowledges 
the preexisting conditions and mitigates the adverse impact on me, the property owner, ensuring a fair 
and equitable resolution within the framework of the Unified Development Ordinance. 

To further support my variance request, I am willing to provide any additional information or 
documentation necessary to facilitate this request and to ensure compliance and the continued 
requirements set forth by the Unified Development Ordinance. 

Granting this variance would not only allow me to maintain my existing shed but also enable me to work 
in full compliance with the County's current regulations, contributing to the overall safety and aesthetics 
of the neighborhood. 

I respectfuly ask the Gwinnett County Zoning Board to review my request favorably and grant the 
variance from Table 230.1 as described. I am fully committed to cooperating with any conditions or 
requirements that may accompany this variance. 

Thank you for considering my request. I appreciate your time and attention to this matter. If you require 
any additional information or have any questions, please do not hesitate to contact me at 770-354 
1517. 

Sincerely, 
em a lan 

James Davis 
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Responses to the following criteria must be submitted for each variance requested (attach additional sheets 

as needed). According to the Unified Development Ordinance (UDO), a variance shall not be granted unless 

evidence is presented supporting conclusions that the variance meets each of the following criteria: 

Standards for Granting Variances: 

a. Does the request arise from a condition that is unique and peculiar to the land, structures, and buildings 

involved? Please explain: 

The request stems from the distinctive layout resulting from mandated septic tank upgrades by the Gwinnett 

County Environmcntal Department. The directive was to install an Aerobic Trcatment Unit System bccause the 

county records inaccurately specified the tank's location. After having a company come and mark the location 

of the tank and drain field. this confirmation of my testament as to the location of the septic system was not 

sufficient for the Gwinnett Environmental. After lengthy interactions with Gwinnett Environmental, the 

solution from them was to have me install the Aerobic Treatment Unit System. Please see below for a detailed 

description of the ATU system and attached is the system on my property. 
According to the EPA: "Aerobic Treatment Units (4TUs) use many of the same processes as a municipal 

sewage plant, but on a smaller scale. An aerobic system injects oxygen into the treatment tank. The additional 

oxTgen increases nalural bacterial activity within the system that then provides additional treatment for 

nutricnts in the effluent. Some aerobic systems may also have a pretreatment tank and a final treatment tank 

including disinfection to further reduce pathogen levels. 

rator 

Tk 
PHn Tank 

b. ls the request necessary because the particular physical surroundings, the size, shape or topographical 
condition of the specific property involved result in an unnecessary hardship for the owner, lessee, or 
occupants; as distinguished from a mere inconvenience, if the provisions of Title 2 of the UDO are literally 

enforced? Please explain: 

The necessity of the request arises from the intricate layout of the septic system, which consists of three 
large tanks, an aeralor pump, a drain lield, and a secondary pumping station, collectively occupy ing the 
entire yard. (Consequently. relocating the building is rendered unfeasible. The shed currently oceupies the 
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only available space on the cntire lot. 

C. Is the condition requiring the requested relief not ordinarily found in properties of the same zoning district as the subject property? Please explain: The variance requested is necessary in order to maintain the location of the storage shed. 

This peculiarity is cxclusive to our property, as the septic system cxtends across thc cntircty of both the front and back yards. In contrast, othcr lots of comparablc size in the ncighborhood have buill storagc shcds without the septic system encroaching upon the cntire cxpanse of both front and back yards. Thcre arc at approximately 14 homes in my small neighborhood that havc shcds / outbuildings and this peculiar situation seems to be unique to my property. 

d. Is the request a result of conditions created by the regulations of Title 2 of the UDO and not by an action or 
actions of the property owner or the applicant? Please explain: The request is necessary as stated in title 2 of the UDO for 

The request stems from the conditions outlined in Title 2 of the UDO regulations. According to Gwinnett Environmental. the septic system was obligated to undergo an upgrade to the latest and most costly system to align with the prevailing regulations. Consequently, I incurred expenses of approximately $50,000 for the installation of the new system, the replacement of the damaged irrigation system, the removal and 
reinstallation of the drainage system, and the necessary grading following the system upgrade. This financial 
burden is directly attributable to the adherence to UDO regulations enforced and mandated by Gwinnett 
Environmental. 

e. Would granting the variance impair or injure other property or improvements in the neighborhood in which the 
subject property is located, or impair an adequate supply of light or air to adjacent property, substantially increase the congestion in the public streets, increase the danger of fire, create a hazard to air navigation, 
endanger the public safety, or substantially diminish or impair property values within the neighborhood? Please explain: 

No adverse effects have occurred since the construction of the shed nor are any anticipated; the requested 
variance along the rear property line, adjacent to Gwinnett County property, has not and is not expected to 
compromise or harm surrounding properties or improvements. There will be no heightened congestion on 
public streets. no incrcascd risk of fire, no threat to air navigation, and no compromise to public safety. 
Importantly, the variance will not adverscly affcct propcrty values within the neighborhood. 

f. Is the variance requested the minimum variance that will make possible the reasonable use of the land. 
building, or structures? Please explain: 

The variance requested is the absolute minimum in order to be in compliance with the UDO 
oning rules and regulations. I am only requesting the mininmum distance from Gwinnett County 
property to the rear of thc property line. 

Does the variance desired meet the general spirit and intent of Title 2 of the UDO and/or the purpose and 

6|8 

ZVR2024-00006 12 of 16 RP

MSROSENGART
Zoning Received Stamp



intent of the Gwinnett County Unified Plan? Please explain: 

The variance requested does meet the general spirit and intent of Title 2 of the UD0 and the intent 
of the Gwinnett County Unified Plan as it seeks to address the unique conditions on the property 
that have necessitated the installation of the ATU septic system while preventing conflict with the 
broader goals of promoting public welfare and appropriate land use. I am requesting this variance 
so that I can comply with all interested departments for land and planning in Gwinnett County 
while addressing the intent of Title 2 of the UDO which includes promoting the public health, safety. 
and the general welfare of the present and future inhabitants of Gwinnett County. 
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Exhibit D: Maps 
 

[attached] 
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